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Abstract

As part of the formulation of the first National Water Plan (NWP) in Uruguay, a mini-public process called
‘Citizen Deliberation on Water (Deci Agua)’ was developed in 2016. While the draft of the plan was being dis-
cussed in the formal arenas of water governance (Basin Commissions and Regional Water Resources Councils), a
University research team (led by the authors), in coordination with the national water authority, adapted the mech-
anism of consensus conferences in order to incorporate the citizens’ visions and to contribute to public
understanding of the NWP challenges. This article analyses the main aspects of the developed participation strat-
egy and discusses them regarding a set of quality criteria used to evaluate deliberative processes. Although the
final version of the NWP (passed by decree in 2017) incorporated some of the contributions of the Citizen
Panel, an in-depth analysis of the scope of the deliberative process of Deci Agua allows us to delve into some
key aspects related to the quality of participation processes and the challenges. A mixed approach that combines
stakeholder participation and lay citizens is novel and desirable in water governance since it increases the scope of
participation, deepens the legitimacy of decision-making and improves the public debate.

Keywords: Consensus conference; Deliberative participation; Mini-public; River Basin Organizations;
Water governance; Water management

This is an Open Access article distributed under the terms of the Creative Commons Attribution Licence (CC BY 4.0), which
permits copying, adaptation and redistribution, provided the original work is properly cited (http:/creativecommons.org/
licenses/by/4.0/).

doi: 10.2166/wp.2021.199

© 2021 The Authors

Downloaded from http://iwaponline.com/wp/article-pdf/23/3/487/899370/023030487 .pdf
bv auest


mailto:marila@fcien.edu.uy
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/
http://creativecommons.org/licenses/by/4.0/
https://crossmark.crossref.org/dialog/?doi=10.2166/wp.2021.199&domain=pdf&date_stamp=2021-04-27

488 M. Ldzaro et al. / Water Policy 23 (2021) 487-502

Highlights

* Deci Agua was a citizen deliberation process based on consensus conferences.

* A Citizen Panel contributed to the formulation of Uruguay’s first National Water Plan.
* The inclusion of the ethical dimension of water management was the main contribution.
* Mini-publics like Deci Agua collaborate with the public debate.

* Processes of citizen participation can complement stakeholder participation forums.

Introduction

This article aims at describing and analysing the implementation of Deci Agua — the Citizen Delib-
eration on Water, and its contribution to the formulation of the National Water Plan (NWP) in Uruguay,
while discussing this process through a set of quality criteria used to evaluate deliberative processes such
as political impact and legitimacy. In the next paragraphs, the deliberative governance frames and the
context of the process are introduced.

Deliberative public participation in environmental contexts

Over the past two decades, the concept of public participation and the associated concepts of public
involvement, deliberation or dialogue have become common in the literature on natural resource man-
agement (Armitage et al., 2007; Wilmsen et al., 2008). Dialogue and substantive interaction between
different actors are crucial in any of these contexts.

The concept of deliberative participation is related to that of deliberative democracy and describes a
broad theoretical and practical movement whose goals are to foster citizen engagement, collaborative
problem solving and the direct involvement of diverse audiences in decision-making (Chambers,
2003). Deliberative democracy theory and, in general, the literature on public participation in environ-
mental contexts converge in stimulating deliberative processes. However, such theory is almost absent
in the literature on natural resources, although there are some exceptions (Dietz et al., 2003; Parkin &
Mitchell, 2005; Tuler & Webler, 2006; Bickstrand et al., 2010). For example, Parkin & Mitchell (2005)
observed that in the natural resources literature, public participation is understood primarily as a pro-
cedure to improve decision-making and the emphasis is placed in the results. Deliberative democracy
theory, on the other hand, focuses on deliberation itself: public participation is conceived as an oppor-
tunity for public debate, personal reflection and the stimulation of informed public opinion (Parkin &
Mitchell, 2005). The study by Béckstrand et al. (2010) suggests that the deliberative turn in environ-
mental policy is oriented towards the legitimacy and effectiveness of the products or results, rather
than the democratic procedure. Hence, citizen or stakeholder deliberation is frequently promoted as
an instrument to achieve policy outcomes and not as an end in itself.

On the other hand, the limits of involvement with respect to environmental decision-making are not
precise, so the involvement of any citizen, any member of the ‘general public’, in the process of discus-
sion and decision-making on complex problems could be justified. In recent decades, small deliberative
forums (mini-forums or mini-publics) have been designed and developed as democratic innovations.
These usually involve a limited number of lay citizens (to encourage genuine deliberation) who meet
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for a limited period of time to deliberate on a particular issue and propose certain recommendations
(Fung, 2003; Goodin & Dryzek, 2009; Warren, 2009). Unlike public hearings, mini-publics allow
for the analysis of all dimensions of the subject in question and provide an informed and reflective
opinion, unaffected by partisan or biased views, or by previously ingrained perspectives or particular
material interests, contemplating the concerns of the citizenry (Dryzek & Tucker, 2008).

One of the mini-public formats that has been developed for more than two decades is consensus con-
ferences. They were originated in Denmark in 1987 by the Danish Board on Technology, as a
mechanism for participatory evaluation of technologies involving a panel of non-involved citizens
that broadly represent the interests of the general public (Joss, 1998). The central objectives of consen-
sus conferences are, on the one hand, to give lay citizens the opportunity to influence important
decisions that affect their lives, both through the conference itself and through the impact of the process
on public debate. On the other hand, they help to overcome the limitations of expert knowledge by
drawing on local knowledge and the civic responsibilities of citizens (Kluver, 1995; Andersen &
Jaeger, 1999).

Most of the consensus conferences held following this ‘Danish model’ share a series of character-
istics: a citizen panel of 12-15 people (not directly involved with the subject) goes through a
learning process, in which they are informed about the topic in question and interact more or less
directly with scientists and stakeholders. The process generally involves lectures and the study of var-
ious documents on the main aspects and controversies of the matter, as well as a time of deliberation
among citizens, and sometimes between them and the actors involved (Zurita, 2006). With all this infor-
mation and knowledge, the citizen panel prepares a series of questions that its members consider should
be addressed and identifies a panel of experts (which sometimes also include stakeholders) to answer
them at a public conference. Finally, the members of the citizen panel deliberate among themselves
and present their conclusions in a final document or report, which is presented publicly at a press con-
ference. Consensus conferences have been held in several countries, generally with adaptations
(Porsborg et al., 2007; Dryzek & Tucker, 2008; Lazaro et al., 2013).

Water management and participation processes in the formulation of the National Water Plan in
Uruguay

The need for a paradigm shift in water management, from one based on prediction and control to
another one that is integrated and adaptive, has existed in scientific and political discourse for several
years now (Pahl-Wostl et al., 2011). Many countries (including Uruguay) have introduced changes in
their legislation to adopt a more integrated management approach, taking the basins as the unit for man-
agement and the participation of multiple stakeholders as a requirement (as promoted by the Dublin
Principles of 1992) (Pahl-Wostl et al., 2011; Trimble et al., 2021). The general trend in water govern-
ance has been to move from a hierarchical model, led by the State under a sectoral paradigm, to a more
decentralised, integrated and participatory approach (Pahl-Wostl et al., 2012; Hordijk et al., 2014;
Ozerol et al., 2018). The literature on water governance has largely focused on basin commissions as
organisations that are integrated by government entities, private users and civil society, among others
(Mancilla Garcia & Bodin, 2019).

In Uruguay, a water governance reform began in 2004, when society approved, with 64.7% of the
votes, a constitutional reform of article 47 by a referendum. That reform meant the inclusion of: the
State control of drinking water supply (i.e. only State organisations are in charge of public utilities
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for water and sanitation); participation of users and civil society in water planning, management and
control; access to drinking water and sanitation as fundamental human rights'; and the priority use of
water for human consumption, among others. This referendum had been promoted by the National
Commission for the Defence of Water and Life (CNDAV), a non-governmental organisation formed
in 2002 in response to State initiatives to privatise water supply (Harris & Roa-Garcia, 2013). In
2005, the National Water and Sanitation Authority (DINASA, now DINAGUA, for their names in Span-
ish) was created within the Ministry of Housing, Land Planning and Environment (MVOTMA, for its
name in Spanish)z. In 2009, the National Water Policy (Law No. 18.610) was enacted, institutionalising
the ‘sustainable, integrated and participatory’ management of water resources in the country. In accord-
ance with the provisions of this policy, two types of multi-stakeholder advisory bodies were created
(chaired by DINAGUA): the Regional Water Resources Councils and the Basin and Aquifer Commis-
sions (as of 2020 there were 3 and 13 of these bodies in the whole country, respectively). They are
integrated by representatives of government institutions, users and civil society, and sometimes involve
the participation of the academic sector within the third group of actors.

As established by the National Water Policy, between 2011 and 2015 DINAGUA (with contributions
from other government institutions) worked on a draft for the NWP, a technical—political document
composed of programmes and projects for the planning and management of water in Uruguay. It has
three main objectives: water for human use, water for sustainable development, and water and its associ-
ated risks. DINAGUA publicly presented the draft of the plan in July 2016, opening a process in which
they would collect comments and contributions from various audiences, until December of that year.

At that time (July 2016), DINAGUA’s authorities consulted the authors of this article (who were
starting a university-funded project on knowledge co-production involving Basin Commissions)
about the possibility of organising a public consultation to collect input from the general public for
the NWP. The Citizen Deliberation on Water (Deci Agua) (which took place during the second semester
of 2016) involved the design, adaptation and development of a consensus conference to provide citi-
zens’ views on the NWP draft. Deci Agua’s proposal, amidst the discussions on the NWP, marked
the need and the possibility of going beyond institutionalised formal participation bodies (in this case
the Basin Commissions and the Regional Councils) to also include and appeal to the input from citizens,
as well as public understanding of issues related to water management.

At the same time, during that period (until December), DINAGUA organised meetings with the
Regional Water Resources Councils and the Basin Commissions, as well as some Open Meetings in
different parts of the country, to receive input for the NWP draft. The NWP was passed by Executive
Decree 205/017 on 31 July 2017.

Methods

The analysis was based on the organising team’s observations and records in the design and devel-
opment of Deci Agua, whether published or unpublished materials, and the comments of various actors
who participated in the process: the director of DINAGUA, members of the Advisory Group and the

' Uruguay was the first country in the world to recognise the human rights to drinking water and sanitation in its Constitution.
2 1n 2020, this Ministry (MVOTMA) was divided into the Ministry of the Environment (where the Water Directorate is) and the
Ministry of Housing and Land Planning.
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Citizen Panel (registered in interviews, surveys or in the work sessions, as well as their contributions to
the dissemination and communication platform). These interviews and surveys are used illustratively to
complement other sources of information.

Deci Agua: a consensus conference adapted to the discussion on the NWP

Deci Agua was not the first adaptation of a consensus conference in Uruguay. Previously, two pro-
cesses known as ‘Juicios Ciudadanos’ (citizens’ judgments) were developed, the first on the use of
nuclear power and the second on large-scale mining (Lazaro er al., 2013). Both were organised by a
team from the Universidad de la Republica with the support of the University Fund to contribute to
the Public Understanding of Topics of General Interest of the Sectorial Commission for Scientific
Research (CSIC-UDELAR). Deci Agua was the first mini-public of the consensus conference style
with an explicit relationship to political decision-making after a request for collaboration made by
the State (DINAGUA) to the University. Its objective was to generate a process of citizen deliberation
on the NWP draft as input and contribution for the plan’s final layout.

Given that the five-month deadline set for the NWP deliberation process was short, but mandatory,
the consensus conference model was adapted to prioritise the exchange with the Citizen Panel. To
achieve this, the public conference was suppressed and the work of the participating citizens was
extended to three full weekends. In addition, emphasis was placed on the preparation of an initial
material that introduced and assessed water issues in a broader context, and contextualised the future
NWP in relation to the particularities of water management in the country and its main challenges.

A communication strategy is essential when it comes to deliberation in a mini-public so that the pro-
cess is not only visible, but also enriches the general public discussion and thus contributes to the more
systemic component of deliberation (Dryzek & Tucker, 2008). In this case, the designed strategy aimed
at: (a) communication on the deliberative process of the Citizen Panel, (b) communication and dissemi-
nation of the NWP draft itself, and (c) promoting and multiplying reflection on the topic of water
management and use and on the NWP (work was done specifically with educational institutions).
The strategy was based on the design and daily maintenance of a web platform (www.deciagua.uy)
with all the information generated by the process, the use of social networks and the making of
weekly press releases.

First stage

The recruitment of the Citizen Panel members. Both in Deci Agua and in the two previous consensus
conferences, the recruitment mechanism was through broadcasting and open calls. In the case of Deci
Agua, to optimise the participation of individuals from different social backgrounds and perspectives, a
telephone interview was conducted with a subgroup of the candidates, in order to better understand their
interests and inclinations to also consider these variables in the search for diversity.

A group of 15 citizens was selected to form the Panel, seeking gender balance (eight men and seven
women) and diversity in age (ranging from 26 to 73 years old), places of residence (different regions of
the country, including rural and urban areas), occupations (teachers, private and public sector workers,
undergraduates and retirees) and motivations to participate (e.g. from those passionate about partici-
pation itself to those highly interested in the water subject).
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Formation of the Advisory Group. 'The Advisory Group is a group of recognised specialists and people
related to the subject matter to be discussed, but independent of the organisation, which watches over the
information process that nurtures the deliberation of the Citizen Panel. The aim is to guarantee that the
information process is balanced in relation to the different visions and positions, and that it collaborates
with a plural and unbiased treatment of the information. The group should reflect the theme’s complex-
ity, diversity of perspectives and discrepancies. The advisory group must also include favourable or
critical views in relation to the main controversies or challenges of the subject itself (Zurita, 2006).
Deci Agua’s Advisory Group was composed of 24 experts from different disciplines and stakeholders
from different sectors (governmental, non-governmental and private). The group included journalists,
academics (in the areas of engineering, law, environmental sciences, anthropology and chemistry),
organised groups of civil society, such as the CNDAYV, people linked to the technical—political
decision-making processes and the union sector, representatives of the agricultural and industrial sec-
tors. They were invited specifically to advise (on an honorary basis) the organising team on the
subject, endorse and collaborate in the process of preparing initial information documents for the Citizen
Panel, and to identify the relevant actors who could be contacted to answer questions from the panel.

Preparation of the Working Document. The Working Document was prepared by the organising team
and reviewed by the Advisory Group. This methodological strategy was implemented in two previous
consensus conferences developed in Uruguay and represents an effort to contextualise the subject
(Lazaro et al., 2013). It is a document in which the subject to be discussed is set, its dimensions are
agreed upon (environmental, socio-cultural, economic, and political and ethical), and the state of the
art in the country, the main controversies and challenges, and the technical-political directions are
placed under discussion®. The information provided to the citizens in the process must faithfully rep-
resent the diversity of existing visions around the subject and communicate the uncertainties and
assumptions of specialised knowledge (Chilvers & Kearnes, 2019).

This Working Document went through a series of iterations. First, its draft version generated by the
organising team was sent to each member of the Advisory Group for review. Afterwards, edits were
made, identifying the contributions, suggestions and objections of each advisor, and sent again for
their consideration, not only with the consultation regarding the edition proposal, but also in relation
to the present disagreements and the controversial aspects that emerged throughout the process. One
of the relevant aspects sought in the Working Document was to explicitly include the controversies
expressed within the Advisory Group (its members worked independently, on an individual basis,
but they could read the contributions made by others).

Once the organising team incorporated the two rounds of reviews of the Advisory Group, the Work-
ing Document was sent to the Citizen Panel for their reading and analysis, prior to the first work session.
In addition to reviewing the document, the advisers were in charge of answering the queries that the
Citizen Panel could have and of commenting on the NWP. The considerations of the members of the
Advisory Group regarding the NWP would be shared with DINAGUA and the citizens. The document
was also addressed and delivered to the media, and to the general public, through the voice of key actors,
and more generally through the web.

3 Available at: http:/www.deciagua.uy/wp-content/uploads/2016/10/Deci-Agua_Documento-de-Trabajo-VF-261016.pdf.
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Second stage

Work sessions and facilitation. The deliberative process of the Citizen Panel of Deci Agua took place
during three weekends between October and November 2016. Participants analysed documents (Deci
Agua working documents, the NWP, laws and regulations, among others) and began a process of con-
sultation, analysis and identification of the issues that required further study and knowledge. The process
was facilitated by the organising team.

As stated by Bichtiger et al. (2014), the discussion phase in a mini-public deliberation is the heart of
the process. When deliberation is organised, and sometimes when it is institutionalised, some people
assume the role of organisers, moderators or facilitators. It is claimed that the participatory process
should be conducted independently, unbiased and impartially (Nelkin & Pollak, 1979), so that organ-
isers and facilitators are not only independent but are also perceived as such (Rowe & Frewer,
2000). Facilitators should recognise power differences, and invite less powerful groups to participate
in the discussions, trying to avoid the possible bias resulting from more dominant participants, who
tend to be male, white and with higher education levels, since power relations in mini-publics or
other deliberative processes usually reproduce those that occur in society at a more general level (San-
ders, 1997).

Preparation of the Citizen Panel’s final report. During the last weekend of the three, the Citizen Panel
focused on writing the final report, collectively and in subgroups, including their comments, consider-
ations and recommendations for the NWP and water management in Uruguay.

They titled their report ‘Citizens of water: an ethical and social look at the National Water Plan’*. It is
a 14-page document that begins with a statement on why they consider themselves ‘citizens of water’,
concluding that “We came to the Panel as citizens, we later became Citizens of Water’. Then, they intro-
duce the topic by describing the journey and what they consider to be their specific contribution to the
NWP: the social and ethical perspective. The report continues in five sections or focal points.

1. Participation and citizen involvement

The Citizen Panel started from the diagnosis of some problems of the Basin Commissions that imply
challenges, such as the lack of follow-up of the inclusion of the commissions’ work in decisions later
made by DINAGUA, the lack of stability in the participating members and the low frequency of meet-
ings. Afterwards, they made 18 proposals or suggestions to ‘establish and strengthen the functioning of
the Basin Commissions and to promote citizen involvement by facilitating their commitment through
the generation of mechanisms and channels that bring them closer to the areas of decision-making’.

2. Education and culture: educating for a water culture
Several measures are proposed to incorporate cultural aspects into water management, such as enhan-

cing work with educational institutions from a citizen approach and generating public debates on
specific topics that contribute to the ‘setting up of a water citizenship’.

4 Available at: http:/www.deciagua.uy/wp-content/uploads/2016/12/Informe-Panel-Ciudadano-de-Deci-Agua.pdf.
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3. Water quality

The Citizen Panel proposed, among other measures, more frequent quality monitoring with the par-
ticipation of citizens, specifically in relation to the level of agrochemicals. They indicated the absence of
the human health dimension in the NWP and proposed its incorporation on the basis of research in this
regard.

4. Payment for water use

Based on the analysis of the user pays concept and implications, the Citizen Panel proposed to
follow an Ethical Guide to set a differentiated pricing system for water use (based on some documents
and criteria discussed in the deliberation process and after the idea of ‘transcending the economic per-
spective in order to introduce the ethical look into water management’). Based on the criteria of the
New Water Culture Foundation®, the inclusion of the following dimensions was suggested: Water for
Life (basic quotas guaranteed for free for the survival of humanity and living beings in general);
Water Citizenship (second level of priority linked to domestic water and sanitation services, consider-
ing different levels of pay for use); Water Economy (water for economic and productive activities in a
third level of priority) and Water Crime (water uses that can be considered non-legitimate for their
impacts, such as fracking).

In its report, the Panel also suggested using the income obtained from the levy to strengthen the
Basin Commissions, as well as for the protection and conservation of water resources, their control
and monitoring, and for scientific research (e.g. by creating a fund to support research on these
issues).

5. Controversial aspects

In this section, the citizens presented some claims that were not contemplated by the NWP but that
emerged from various actors (mainly academic and social), such as the amendments to the Irrigation
Law and the discussion on the different underlying development models in the country. In this
regard, they proposed, among other things, adherence to the precautionary principle (e.g. O’Riordan
& Jordan, 1995) and the development of discussion and deliberation processes on these issues,
which should be as broad and diverse as possible (not limited to governmental spheres).

Third stage

Citizens presented their report at a public event at the Faculty of Social Sciences (UDELAR) on
December 1st 2016. The director of DINAGUA and the Research Viceprovost of the University com-
mented on the work and contributions of the Panel. They emphasised the quality of the work and the
relevance of the process to the NWP and highlighted the novelty of a citizens’ deliberative process

> The Foundation is made up of researchers from Spain and Portugal who, since 2006, have formed a group to monitor the
process of implementing the European Water Framework Directive through a Water Policy Observatory (OPPA, for its
name in Spanish). The Working Paper raised the ethical dimension of water by suggesting some of the proposals that are
handled as a guide.
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to inform a National Plan in Uruguay. The Research Viceprovost thanked the Panel for its ‘generosity
and courage’ and the director of DINAGUA for the ‘effort and dedication’. Citizens also received ques-
tions from the attending public.

Between December 2016 and March 2017, DINAGUA processed contributions to the NWP received
from different areas and through different mechanisms. The final version of the Plan was presented on
March 22nd, World Water Day. On July 31st 2017, the NWP was passed by a decree of the Executive
Power (Decree 205/017)6.

Impact of Deci Agua

The way in which the Deci Agua process was established (i.e. requested by the water regulatory body)
made the incorporation of the Citizen Panel’s contributions into the NWP more promising than the pre-
vious consensus conferences, which were not requested by a governmental authority. Also, as
DINAGUA'’s final product was a document (a National Plan), it was feasible to assess Deci Agua’s con-
tributions to it.

One of the fundamental pillars of water use, as identified in Deci Agua, is the ethical dimen-
sion. This is one of the main contributions of the Deci Agua process to the NWP. In its draft
version, the NWP did not consider the ethical principle around water, which did emerge very
strongly from the beginning in Deci Agua, not only conceptually but also on the basis of inter-
national discussions, from the analysis of UNESCO’s proposals, or the Water Ethics Network’
(Deci Agua, 2016b). Moreover, the Citizen Panel focused its contribution to the NWP on the ethi-
cal principle as a structuring approach. This contribution was framed within the ethical and social
aspects, in relation to the rights, duties and responsibilities of citizens (Deci Agua, 2016a). In
chapter six of the NWP on Water Uses and its Impacts, it is stated ‘in this regard, it is necessary
to analyse the issue of water in its sociocultural, environmental and economic extents, to which
the ethical aspect is added, incorporated in the discussions of the Citizen Panel as a complemen-
tary and cross-cutting approach that provides relevant concepts for the use of water’ (MVOTMA,
2017, p. 110). In addition, it refers to the role of ethics in the operational and conceptual provision
of different perspectives to examine concepts, rights, duties, consequences or outcomes (Deci
Agua, 2016b, 2017). Based on the Deci Agua process (including the Working Document itself)
and other contributions, in that same chapter of the NWP, a series of principles are included,
such as the principle of human dignity and the right to water, water as a common good, inter-
generational justice, transparency and universal access to information, participation and citizen
engagement, the role of ethics in defining priorities of use, taking into consideration the use of
‘water for life’, the use of ‘water for citizens’, the use of ‘water for the economy’ and the use
of ‘water as a crime’ (MVOTMA, 2017).

The NWP projects linked to the Water for Human Use include, in the final version, the issue of
human health. This was taken into account based on the concern of the Citizen Panel about the absence
of a human health perspective and the non-existent role of the corresponding ministry in the draft ver-
sion of the plan.

S Available at: http:/www.mvotma.gub.uy/politica-nacional-de-aguas/plan-nacional-de-aguas.
7 For more information, see http:/waterethics.org/the-water-ethics-charter/, queried on 20 April 2020.
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Given these additions to the NWP, the impact of the Citizen Panel report is tangible and substantive.
Moreover, as stated by the director of DINAGUA, its contributions meant a change in the conceptual
basis, which was missing in the draft version of the plan:

‘[Deci Agua] generated a new vision of water, and introduced a more complex perspective on water:
water as a human right, water as an economic good, water in terms of access, the criminal use of
water, economic instruments for water management through the levy that is not new but is addressed
in a novel way.’

The emphasis on the ethical guidance for the use and payment for water use was highlighted by other
actors of Deci Agua, such as some members of the Advisory Group, who considered this as ‘the foun-
dation of the NWP’.

Nevertheless, in some of the discussion meetings on the NWP during Basin Commissions, Regional
Councils and Open Meetings organised by DINAGUA, academic and civil society sectors expressed
concerns about the ‘authority’ and ‘hierarchy’ that the NWP will have, in relation to the articulation
with other issues and plans in the country, and its ‘power in decision-making’. Some of these voices
called for the NWP to not only provide guidance but also have regulatory elements and define binding
aspects that commit the different actors and institutions. Furthermore, in an interview after the process
with the director of DINAGUA, he pointed out that: ‘the NWP is a guide, a reference’ and acknowl-
edged that ‘we do not have a traceability of how and when it is taken into account’ and that ‘the
wide dissemination of the NWP is a way to go’.

Discussion: extent and challenges of the Deci Agua process
On Deci Agua’s political impact

The deliberative participation of citizens normally excluded from the decision-making process can
contribute to a more comprehensive understanding and analysis of the issues, constituting valuable
inputs for public debate. In what follows, the citizens’ main contributions in our case study are
discussed.

The contribution of Deci Agua’s Citizen Panel was substantial and enriched the NWP (beyond its
political impact). Taking the recommendations of the Citizen Panel report, its contents can be analysed
from, at least, two interconnected points of view: (a) the framework and conceptual basis, and (b) the
concrete proposals linked to water management improvement. It can be pointed out that the recommen-
dations of the Citizen Panel contributed to improving the setting and conceptual theoretical framework
of the NWP, incorporating the most contextual, social and ethical perspectives of water management
(Freitelson, 2012; Groenfeldt & Schmidt, 2013). Some works have also highlighted in their reports,
from citizen panels, the incorporation of aspects related to risks, uncertainties, political uses, ethical
dilemmas or economic conditioning of scientific research and technological development, and aspects
related to critical approaches such as of the Science Technology Society studies (Einsiedel & Eastlick,
2000; Secko et al., 2009; Lazaro et al., 2013).

The relevance of some concrete proposals of the Deci Agua Citizen Panel could also be evaluated,
such as its recommendations to improve participation in the Basin Commissions. In particular, the
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Citizen Panel proposed, for example, to generate spaces for citizen debate related to the Basin Commis-
sions. This would broaden and enrich the debate at a systemic level, that is, starting from the articulation
of the various deliberative dynamics (Dryzek, 2010; Mansbridge et al., 2012; Parkinson & Mansbridge,
2012) and would also prevent possible flaws in the processes of exclusive participation of those
involved (Kahane et al., 2013). It has been argued that this type of public deliberation process for
mini-publics can counteract the effects of reasoning framed by particular motivations (Calvert &
Warren, 2014).

One of the most frequent concerns about participatory methods, in general, relates to their low impact
on public policies, since they are often used to legitimise decisions or attempted consultations (Fiorino,
1990). This results in public scepticism and lack of confidence in the motivation of those who promote
them.

The NWP includes a series of aspects of the Deci Agua process and particularly various proposals
made by the Citizen Panel. Possibly the most notorious is the substantive inclusion of conceptual
elements such as the ethical framework, not only as a conceptual framework, but also in its concrete
proposals as the specific guide to consider the payment for water use, which includes the crime category
for activities such as fracking. However, most concrete proposals aimed at improving the quality of
public participation in water management were not incorporated.

The sceptical or even negative assessment of the impact of the process by several of the participating
actors is not so much linked to the non-inclusion of proposals or recommendations mentioned by the
Citizen Panel (or by other actors in the NWP discussion process), but rather mostly within the scope
of the NWP itself (considered by those actors as doubtful or limited).

Moreover, in the discussion on the impact of deliberative processes, the consideration of the ‘obli-
gation’ to consider them or not is at stake. In the specific case of a mini-public, it is quite evident
that it is one more input, coming from new voices and from a process of articulation of visions and
approaches, which should not be considered mandatory (Hendriks, 2005). In the case of the Basin Com-
missions, this is a current discussion in Uruguay. In several meetings of Regional Councils and Basin
Commissions, as well as in Open Meetings, the need for a qualitative change in the advisory nature of
Basin Commissions and the need for a binding character were raised from civil society. The arguments
for this request refer to regulatory aspects that make participation sustainable. A recent study has inves-
tigated this aspect with actors from two Basin Commissions in Uruguay and found a more moderate
tone in the claim that participation should be binding. There is a need for government institutions to
more consistently adopt proposals arising from these participation bodies (Giordano et al., 2020).

Deliberation, both in mini-publics and in multi-stakeholder arrangements, to debate public affairs and
to issue resolutions (such as the Basin Commissions), involves a particular communicative exchange.
Those who participate have been selected for it or have some form of institutional authorisation, and
their exchange must promote the expression of interests, arguments and preferences regarding the res-
olution of the problems being addressed. In general, the character of both deliberative processes is
advisory, unlike the deliberation that occurs in parliamentary spheres or in State regulatory bodies in
which those who participate have some type of electoral authorisation so that decision-making is
binding (which later becomes compulsory) (Monsivais Carrillo, 2014). However, if the inputs of the
non-binding deliberative processes are not taken into account, the processes themselves deteriorate
and participation languishes, deteriorating their democratic component. The State should explain its
arguments to include or exclude the recommendations given by participants and ensure transparency
in decision-making.
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About the quality criteria of the deliberation

One of the key components of integrated water resource management is the involvement of local users
in the conservation and administration of the resource. Hordijk ez al. (2014) emphasises that the Basin
Commissions must be platforms in which the divergences of visions and values can be debated and the
different forms of knowledge can be integrated. Thus, an institutional arrangement that allows and
strengthens the sharing of responsibilities and competences is required. In this sense, the type of partici-
pation that is promoted and the degree of shared responsibility that is stimulated from the methodologies
used for management are also key. Giving particular attention to the quality criteria of a deliberative
process, as well as its evaluation, is essential to optimise work in these multi-stakeholder areas.

In the process of discussing the NWP, various aspects of the functioning of the Basin Commissions
emerged, which allow us to argue that some of these criteria have not been met. Although there is some
diversity in the specific composition of the Basin Commissions of the country, and in the number of
participants (e.g. from 17 members in Tacuarembd River to more than 50 in the Santa Lucia River —
in both cases taking into consideration the representatives of the government, civil society and water
users), some of the considerations that were made in various discussion instances (and that were con-
templated in the proposals of the Citizen Panel) are related to aspects covered in this article:

1. The inclusion of contributions from the Basin Commissions is not clear in the NWP draft, being for
some of the social actors a Plan that only has the technical perspective.

2. In some Basin Commissions, certain sectors are not represented, and they should be present, if
inclusion of all relevant actors is expected.

3. The functioning of the Basin Commissions is also a reason for criticism due to lack of monitoring
and accountability for their contributions, lack of stability in the participants (rotation of institutional
representatives), low frequency of meetings and predominance of some voices (technical—political in
some commissions).

In scenarios where those involved in a specific subject (stakeholders) are engaged in deliberative par-
ticipation, such as the Basin Commissions, it is crucial to consider, as the quality markers of the process,
the external inclusion (that all voices relevant to the treatment of issues are represented) and internal
inclusion (that all participants have the same possibility of making contributions and being heard)
through the figure of a facilitator, in the best of cases (as it happens in mini-publics) (Wittmer et al.,
2006). In general, it is the government institution in charge that acts as a moderator of the dialogue
in the meetings of these participatory bodies in Uruguay. Based on a review of several water manage-
ment cases at the global level, the availability and involvement of skilled facilitators have been
considered a precondition for successful engagement in water allocation (Doré et al., 2011; Susskind,
2013).

It is interesting to note that at the regional level, it has been suggested that despite developing a tran-
sition process from water governance to a more participatory model, there are challenges related to the
inclusion of voices and power inequities (Hordijk ez al., 2014; Van den Brandeler ef al., 2014; Mancilla
Garcia & Bodin, 2019). For example, it is still found that most of the decisions are made outside these
new decentralised multi-stakeholder bodies (Van den Brandeler ef al., 2014). Water governance reforms
(e.g. constitutional changes incorporating human rights to water access and banning privatisation of
water services) were analysed in Latin America by Harris & Roa-Garcia (2013), who argued that

Downloaded from http://iwaponline.com/wp/article-pdf/23/3/487/899370/023030487 .pdf

bv auest



M. Ldzaro et al. / Water Policy 23 (2021) 487-502 499

there are multiple challenges for implementing these reforms in practice. In Uruguay, for example, this
is the case of the constitutional mandate referring to ‘participation of users and civil society in all
instances of water planning, management and control’ (one of the principles of the National Water
Policy, N°18.610, Article 8), which social organisations keep demanding to this day.

Conclusions

Water management and governance in Uruguay, as it happens in other countries from the region, has
been under transition towards a more integrated and participatory model, in which users and civil society
organisations together with government members form management advisory arenas (such as the Basin
Commissions). A mixed approach that combines stakeholder participation and lay citizens is novel in
water governance and, as suggested in this article, it is desirable since it increases the scope of partici-
pation, deepens the legitimacy of decision-making and improves the public debate. It is from the work of
the panel and its citizen gaze, for example, that there is a reconceptualisation of the NWP towards a
perspective that includes ethics in water management.

Aligned with the evidence found in the literature, this study shows that mini-publics, such as consensus
conferences and their adaptations like Deci Agua, can collaborate with the public debate on environmental
issues. And they can do it, as Deci Agua shows, not only by providing original inputs (new visions, con-
ceptual frameworks and the interconnection between different understandings), but also by generating
‘deliberative ferments’ for the entire system. A mini-public process in a deliberative system that carefully
contemplates the dialogue and exchange of arguments and rationales could enhance the public understand-
ing of controversies, or complex issues. Furthermore, they play a relevant role for democracies. Deci Agua
introduced novel ‘problematising’ aspects, like the ethical guide for water use and management, exposed
and articulated some of the main emerging controversies, which were shared through the diffusion of the
internal debates, the mini-colloquium, and the exchange between the panelists and the advisory group (on
topics such as the Irrigation Law, the use of agrochemicals and the scope of participation in basin com-
missions). It is in this sense that we refer to deliberative ferments.

Special attention must be paid to quality criteria and to the evaluation of any of the deliberative pro-
cesses around a subject (reinforcing the legitimacy of the processes), as well as addressing the
challenges that arise in perceiving their legitimacy. In the case discussed here, it is clear that Deci
Agua’s perceived legitimacy was linked (and often confused) with the different possible levels of
impact of its contributions (towards the NWP and from the NWP itself). The greatest challenge in
this regard, both for the mini-public process and for the Basin Commissions, is the sincere commitment
to work in these deliberative areas, which implies, in addition to taking care of quality criteria, paying
attention to their proposals and demanding accountability for them. The short amount of time available
for the entire Deci Agua process and the lack of early involvement threatened its legitimacy. This may
reflect, among other issues, the incipient government stimulus to deliberative involvement and limited
knowledge about its implications, as well as a prevalence of centralised decision-making. It should be
noted that although the draft version of the NWP presented in mid-2016 by DINAGUA was the starting
point for Deci Agua, for DINAGUA it was already an intermediate stage and draft result, which
included a broad process of mostly technical exchanges.

The effort and scope of the design of the NWP can be eroded by the lack of definition and adjust-
ments in its implementation and governance, which goes beyond the water authority and which
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requires clear positions on certain issues with divergent interests, such as irrigation in the agricultural
sector. Many questions remain unanswered regarding which principles and actors will order and give
structure to the implementation of the NWP in those dimensions that threaten the priority of water
for human use, as stated at the Constitution of the Republic.

Undoubtedly, the University must make its specialists related to water management available, not
only through their specialised knowledge, but also to collaborate in the argumentation and reasoning
in processes of public understanding which is indeed a key challenge. The ‘non-expert’ opinion of citi-
zens in deliberative processes can bring up new points of view and enable the articulation of disciplinary
contributions, knowledge and visions.
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